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Re: MURG6110
Dear Mr. Jordan:

We are writing this letter on behalf of Obama for America (the “Committee”) and Martin
Nesbitt, as treasurer, (collectively referred to as the “Respondents”) in response to the Complaint
filed in the above-referenced matter by the District of Columbia Republican Committee (the
“Complainant™). For the reasons set forth below, the facts do not support a reason to believe
finding in this matter and the Complaint should be dismissed.

The Commission may find “reason to believe” only if a complaint sets forth sufficient specific
facts, which, if proven true, would constitute a violation of the Federal Election Campaign Act.
See 11 CF.R. § 111.4(a), (d). Unwarranted legal conclusions from asserted facts or mere
speculation will not be accepted as true, and provide no independent basis for investigation. See
Commissioners Mason, Sandstrom, Smith and Thomas, Statement of Reasons, MUR 4960 (Dec.
21, 2001). Moreover, the Commission will dismiss a complaint when the allegations are refuted
with sufficiently compelling evidence. See id.

Here, Complainant makes two separate allegations against Respondents, each of which is
unsupported by the facts and should be dismissed.

First, the Complaint alleges that tho Obama Victory Fuad (“OVF™) knowingly accepted a
contribution in connection with a September 26, 2008 fimdraiser held at VIDA Fitness,

a fitness center in Washington, D.C. | OVF is a joint fundraising committee

suthorized by Obama for America and the Democratic National Committee “DNC™).
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In this case, the DNC's Gay and Lesbian Leadership Council organized the fundraiser at VIDA
Fitness to benefit OVF; no Obama for America employees were involved in organizing the
event. The DNC sent invitations to the event via email to approximately 500 Lesbian, Gay,
Bisexual and Transgendered donors in the metropolitan Washington, D.C. area. Per 11 CFR. §
102.17(c)(2), the DNC invitation included the required joint fundraising notice and disclaimer.

A copy of the invitation is attached as Exhibit A.

Without the prior knowledge or consent of Obama for America, the DNC, or OVF, the owner of
VIDA Fitness and Bang Salon Spa, David von Storch, emailed separate invitations to the event
to individuals on the customer lists of VIDA Fitness and Bang Salon Spa. None of the
committees involved (Obama for America, the DNC, or OVF) requested that Mr. von Storch
send out invitations to his customer lists, nor did they ever authorize the emails. Furthermore,
because the emails were seat without suthorization, the committees had no knowledge that they
did not include the proper joint fundraising notice.

Mr. von Storch never acted as an agent of Obama for America, OVF, or the DNC; he lacked the
authority, either express or implied, to solicit, direct, or receive contributions, or to create or
distribute communications, on behalf of the committees. See 11 CF.R. §§ 300.2(b), 109.3(a).
Because Mr. von Storch acted as an individual volunteer without the committees’ authority, and

not as an agent of the committees, Obama for America, OVF, and the DNC cannot be held lisble
for his actions.

Because OVF paid for the expenses associsted with the VIDA Fitness event, and the emails to
the VIDA Fitness and Bang Salon Spa customer lists were sent by Mr. von Storch without the
knowledge or authority of Obama for America, OVF, or the DNC, the facts alleged in the
Complaint do not support finding reason to believe that Respondents have acted in violation of
federal campaign finance law.

Second, the Complaint alleges that OVF and Obama for America knowingly accepted a
corporate contribution in connection with an event identified only as a “Concert for Change”.
See Compl. at 3. Obama for America never hosted a “Concert for Change” event, and had no
knowledge of the event prior to receiving this Complaint. Attached is an affidavit to this effect
from Michael Dykes, former Finance Chief of Staff for Obama for America. Ses Exhibit B.
While the promotional materials distributed in connection with the event may have stated that the



16044260595

Mr. Jordan
December 22, 2008

Page 3

proceeds would benefit the Committee, the event was not an official or authorized Committee
event. Furthermore, that the event was publicized on the social networking sections of the
Committee's website does not transform an otherwise unauthorized event into an official
Committee event.

Because the event was conducted entirely without the Committee’s express or implied
authorization, the organizers of the event were not acting as the Committee’s agents. See 11
C.FR. §§ 300.2(b); 109.3(a). Obama for America therefore did not knowingly accepta
corporate contribution in violation of 2 U.S.C. § 441b(a) or 11 CF.R. § 100.52(d)(1) and cannot
otherwise be held liable for the actions of individual volunteers. Nor can the lack of a joint
fundraising notice on the event’s promotional materials be attributed to the Committee.

In sum, the Complaint does not allege any facts that would describe a violation of federal
campaign finance law on the part of the Respondents. Pursuantto 11 CF.R. § 111.4(d),
Respondents respectfully request that the Commission immediately dismiss the Complaint and
take no further action.

Counsel to Obama for America and Martin H. Nesbitt, Treasurer
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Contributions and gifts to Obama Victory Fund are not deductible for fedesal income tax purposes.

Paid for by Obama Victory Fund, a joint fundrelsing committes suthorized by Obama for America snd 7
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Fiest & Last Name:
| My Guests Neame:

| Name ms it sppears on the caxd:
| Signstucs:

} OVF Steff Name: Sigastuse:
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‘The first $2,500 of each contribution from sn individual will be allocated to Obamas for Americs and will be considered designated for the

general claction. The next $28,500 of each contribution from sa individual will be allocated to the Democestic National Committes. Any

contsibutor may designate his oz her coatsibution for s pesticuler pacticipmt. (Participants ase Obamae for Americs snd the DNC). The
sllocation formuls sbove may change if any contrlbutor makes s contribution that, when sllocsted, would exceed the amount that the

coatsbutor msy lswfully give 1o either pasticipent.
Plasse make checks paysbls to:
OBAMA VICTORY FUND
Thomas Petrillo
430 S. Capitol Street, SE
Washington, DC 20003
Fax: (202) 572-7917
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whoss contbutions excesd $200 in an clection cycls.

If forign sddvess provida US passport sumber:

Occupstion:
Wozk Fex:
Email:

0 Icertify that I am a U.S. citizsen or legal permanent resident of the U.S.
Signature:

| Comtcinate by Coaslic Card
| Plasse bill my personal credit cand: JVisa OMssterCesd DAMEX ODiscoves
i Caxd Number:

Second Name on Account, if Joiat Account®:
*Contributions will be evealy attributed between names.

2nd Neme Employer: 2nd Nama Occupation:
Second Signstuse for Joint Account:
Iavited by:

Obama Victory Fuad does not sccept contsbutions from cazsently segistered fedeal lobbyists, segistered forsign sgeats, political sction
committess, o minors vnder the age of 16. Federal law probibits the scceptence of corporate contsibutions.
Contsibutions and gifts to the Obama Victory Fund ase sot deductible for federal income tex pusposes.

DCM?
ITEF‘F by Obsme Victory Fund, & joint fund mising committes suthocasd by Obame for Amasica and the Democstic National
Commitzes.




